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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and AR S. Section
12-124(A) .
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This matter has been under advi senent and the Court has
consi dered and reviewed the record of the proceedings fromthe
trial court, exhibits nmade of record and the nmenorandum
subni tted.

Appel I ant was convicted after a trial to the court which
was held on April 25, 2001 of the Gvil Traffic violation of
Speed Not Reasonable and Prudent, in violation of AR S. Section
28-701. Appellant has filed a tinely Notice of Appeal in this
case. Appellant has submtted a Suppl enental Menorandumto this
Court requesting re-investigation of the case and an opportunity
to present additional evidence. This appeal is based upon the
record fromthe trial court. Neither party is entitled to
submt additional evidence or information on appeal.

The origi nal Menorandum subm tted by Appell ant conpl ai ns
that the investigation undertaken by a M. Martinez after his
trial at the request of the trial judge was not perforned
correctly. Appellant’s conplaints involve many all eged m st akes
by this post-trial investigation. The record reflects in the
menorandum or letter to Judge Allen dated May 1, 2001 from Tim
Meyer, that M. Meyer contacted Danny Martinez fromthe Gty of
Mesa Transportati on Departnment and requested that he report on
the speed Iimt signs posted in the rel evant area where the
citation to Appellant was issued. Mrtinez reported that the
signs were posted on COctober 28, 1993 and replaced in 1997.

And, nost inportantly, within the past six nonths those signs
have not been renoved. Thus, on the date the alleged violation
occurred (January 25, 2001) there were two posted speed |imt
signs in the area.

This Court notes that Appellant would have been able to
guestion the accuracy and reliability of Martinez’ information
had M. Martinez testified at the trial or been subject to
cross-exam nation at sonme point. The record does not reflect
any agreenment or stipulation by Appellant to the trial court’s
order regarding additional post-trial investigation.
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It is clear to this Court that Appellant was denied his
right of confrontation and cross-exam nation in the tria
court’s order for an investigation after the trial. Such an
i nvestigation should have been conpleted prior to the trial.

| T 1S THEREFORE ORDERED reversing the judgnent of
responsibility in the civil sanction inposed by the Mesa City
Court.

| T 1S FURTHER ORDERED di sm ssing the charges in this case.
| T IS FUTTHER ORDERED that the Mesa City Court shall refund

any and all bond and/or sanction inposed in this case to
Appel | ant .
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